City Council Special Meeting Agenda

Date: 2/2/2012

Time: 4:15 p.m.

Location: City Hall Council Chambers
Mayor Nancy Tia Brown Steve Miller Administrative Services
Donny Anderson Stan Wolz Officer, Cindy Baker
Charles Cloud City Administrator, Jenni City Attorney, Scott
Bryan Edwards Rosencranse Kolpitcke
Jerry Fritz

Informational Item - Forward Cody Upcoming Projects
Spokesperson: James Klessens, Forward Cody

Discuss Special Funding Process
Staff Reference: Jenni Rosencranse, City Administrator

Discuss National League of Cities Service Line Warranty Program
Staff Reference: Steve Payne, Public Works Director

Discuss “Nexgen” Below Grade Slider Bed Feed Conveyor
Staff Reference: Steve Payne, Public Works Director

Discuss Mid Year Budget Review
Staff Reference: Jenni Rosencranse, City Administrator & LeslienBge,
Finance Officer
Discuss Agenda for February 7, 2012 Council Meeting
Staff Updates
Council Updates
Meeting Reminders:
Tuesday, February 7, 2012 — Regular Council Meeting — 7:00 p.m. Council
Chambers (Pre-meeting 6:30 p.m.)
Thursday, February 16, 2012 - Special Council Work Session — 4:15 p.m. —

Council Chambers

Time Adjourned:;



MEETING DATE:; FEBRUARY 2, 2012
DEPARTMENT: PusLic WORKS
PREPARED BY: STEPHEN PAYNE

DEPT. DIR. APPROVAL:

CITY ADM. APPROVAL:
PRESENTED BY: STEPHEN W. PAYNE

AGENDA ITEM SUMMARY REPORT
NATIONAL LEAGUE OF CITIES SERVICE LINE WARRANTY PROGRAM

ACTION:

Staff requests that the Mayor and Council consider entering into a Marketing Agreement with Utility
Services Partners Private Label, Inc. d/b/a Service Line Warranties of America (“SLWA”). The agreement
would address a program for creating an insurance policy to fix a citizens water or sewer lateral if they
became inoperable and/or needed to be replaced. If council is interested in pursuing this option, an
agreement will be brought forward for consideration.

SUMMARY:

The National League of Cities recently put out a publication outlining a program whereby a citizen can
pay a monthly fee and in essence purchase an insurance policy on their water and/or sewer laterals. The
policy covers up to $8,500 for water service lateral repairs and up to $8,000 for sewer lateral repairs.

Every year we find a water service lateral that is leaking and it is often beyond the curb stop and thus the
home owner’s responsibility to repair. The repairs are often costly and home owners frequently do not
have the financial wherewithal to pay for the repairs. The water is not being metered so there is no way to
account for the water and since the home owner is not being charged for the water, they are not in a hurry
to address the concern. Staff has to send letters requiring the repairs are completed within a set time
frame or water service will be shut off and in some cases staff has had to make repairs and then work
with administrative services to work out a payment plan with the home owner.

The same scenario outlined above has also occurred with sewer lateral failures.

The attached memo from Keith Viles more clearly outlines the various options available through the
program. The memo also addresses two other communities in Wyoming who have the program and one
other community that is considering becoming a member of the program.

FISCAL IMPACT

There is no negative impact or cost to the City with the program. There may be a cost benefit, but this
would be hard to quantify. The real benefit is to the home owners who participate in the program.

ALTERNATIVES
1. Indicate no interest in the program.
2. Ask staff to bring an agreement forward for the Councils consideration.

RECOMMENDATION

Staff recommends that the Mayor and Council consider entering into a Marketing Agreement with Utility
Services Partners Private Label, Inc. d/b/a Service Line Warranties of America (“SLWA"). Staff also
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recommends that the Council go with the program and agreement that maximizes the discount to the
home owner.
ATTACHMENTS

1. Memo from Keith Viles

2. Sample Agreements

AGENDA & SUMMARY REPORT TO:
N/A

AGENDA ITEM NO.
City of Cody City Council Page 2 of 2



Memorandum

To: Steve Payne, Public Works Director

CcC:

From: Keith Viles, Water Systems/Sanitation Superintendent L‘“ ’
Date:  1/26/2012

Re: National League of Cities Service Line Warranty Program

Pursuant to our conversation regarding the above mentioned program I have the following
information.

This program offers City residents the opportunity to participate in two separate programs for water
and sewer line replacement at a relatively low monthly cost. For example, the monthly fee for
coverage of a water service is presently $4.50 per month which provides up to $4000.00 for
replacement of the water service, $4000.00 for asphalt replacement and $500.00 for any sidewalk
replacement associated with the water service replacement. In addition, there is no deductible and the
customer is not limited on the number of repairs associated with the service line.

The cost for sewer service coverage is presently $5.95 per month and provides for $4000.00 for
replacement and $4000.00 for any associated street and sidewalk repair. As with the water service
coverage there is no deductible and the customer is not limited on the number of repairs associated
with the service lateral.

The program is administered by Utility Service Partners, Inc. and they take care of all marketing,
collection of fees and work with local contractors to have any needed repairs made. It does require a
co-branded marketing agreement with the City in order for them to offer the program to our residents.
I have attached two copies of the proposed Marketing Agreements for your review. One agreement
entitles the City to 12% of the revenue from Utility Service Partners warranty subscriptions while the
other agreement provides any residents that subscribe to the warranty program a 10% discount in lieu
of the City receiving any payment from Utility Service Partners. In addition there are two other
discounts available to subscribers, a 10% discount for those who sign up during the “campaign cycle”
and an additional 8% for paying the premium once a year rather than monthly. All total the above
represents a potential discount of 28% for subscribers.

I found that both the City of Douglas and the City of Green River are participants in the program. 1
had the opportunity to visit with the Water Department in Douglas regarding the program and to date
they are not aware of any claims but do feel that the program provides a benefit to those participating.
In addition, the City of Casper is close to signing an agreement pending Council approval.

After review I feel that this program would be of benefit to any resident choosing to participate as it

appears to offer protection at an affordable rate while providing additional opportunities for both
plumbing and excavation contractors here in Cody.

|




January 25, 2012

The Honorable Nancy Brown
Mayor

City of Cody

1338 Rumsey Avenue

Cody, WY 82414

RE: Marketing Agreement with Utility Service Partners Private Label, Inc. d/b/a
Service Line Warranties of America (“SLWA?”)

Dear Mayor Brown:

We have discussed entering into a marketing agreement between the City of Cody (the
“City”) and SLWA.

SLWA provides affordable utility service line warranties to consumers. It is SLWA’s
understanding that, in consideration of the License Fee (as defined below and attached hereto as
Exhibit A) to be paid by SLWA to City, City has agreed to cooperate with SLWA in marketing
SLWA'’s services to City’s residents and homeowners (the “Residents™) as described below:

1. City hereby grants to SLWA a non-exclusive license to use City’s name and logos on
letterhead and marketing materials to be sent to the Residents from time to time, and to be used
in advertising, all at SLWA’s sole cost and expense and subject to City’s prior review and
approval, which will not be unreasonably conditioned, delayed, or withheld.

2. As consideration for such license, SLWA will be liable to pay to City, within 30 days of
the end of the final calendar quarter, 12% of the revenue from USP warranty subscriptions
collected from the Residents during such calendar year (the “License Fee™), together with a
statement certifying collections of such USP revenue, so long as this marketing agreement
remains in effect. City will have the right, at its expense, to conduct an annual audit, upon
reasonable notice and during normal business hours, of SLWA’s books and records pertaining to
sales and rentals to the Residents while this marketing agreement is in effect and for one year
after any termination of this marketing agreement.

3. The term of this marketing agreement will be for one year from the date of the execution
of the acknowledgement below and this agreement will then renew on an annual basis unless one
of the parties gives the other advance written notice of at least 90 days that it does not intend to
renew this marketing agreement. City may terminate this marketing agreement 30 days after
giving notice to SLWA that SLWA is in material breach of this agreement if such breach is not
cured during such 30-day period. SLWA will be permitted to complete any marketing initiative
initiated or planned prior to the effective date of any termination of this marketing agreement and
shall pay the License Fee to the City for the calendar year in which this marketing agreement is
terminated after which time, except for SLWA’S obligation to permit City to conduct an audit as
described above, neither party will have any further obligations to the other and the license
described in this letter will terminate.



4, SLWA shall indemnify, hold harmless, and defend City, its elected officials, appointed
officials, and employees from and against any loss, claim, liability, damage, or expense that any
of them may suffer, sustain or become subject to in connection with any third party claim (each a
“Claim”) resulting from the negligence or willfulness of SLWA in connection with, arising out
of or by reason of this marketing agreement, provided that the applicable indemnitee notifies
SLWA of any such Claim within a time that does not prejudice the ability of SLWA to defend
against such Claim. Any indemnitee hereunder may participate in its, his, or her own defense,
but will be responsible for all costs incurred, including reasonable attorneys' fees, in connection
with such participation in such defense.

If City agrees that the foregoing fully and accurately describes the agreement between
City and SLWA, please arrange to have a duly authorized representative of City execute and date
the acknowledgement below in each of the duplicate original versions of this letter and return
one to me in the enclosed self-addressed stamped envelope.

If you have any questions or wish to further discuss this marketing agreem‘ent, please do
not hesitate to contact Bill Diones via email at bdiones@utilitysp.net or by phone at (303) 736-
1159.

Very truly yours,

Utility Service Partners Private Label, Inc.

By:

Print Name: Philip E. Riley, Jr.

Title: President & CEO

By:

Print Name: Brad H. Carmichael

Title: Vice President

Acknowledged and Agreed:

City hereby acknowledges and agrees that the foregoing letter fairly and accurately
describes the agreement between City and SLWA as of the date of this acknowledgement.

City of Cody, WY:

By: Date:

Print Name:

Title:




January 25, 2012

The Honorable Nancy Brown
Mayor

City of Cody

1338 Rumsey Avenue

Cody, WY 82414

RE: Marketing Agreement with Utility Service Partners Private Label, Inc. d/b/a
Service Line Warranties of America (“SLWA”)

Dear Mayor Brown:

We have discussed entering into a marketing agreement between the City of Cody (the
“City”) and SLWA.

SLWA provides affordable utility service line warranties to consumers. It is SLWA’s
understanding that, in consideration of SLWA offering its external sewer and external water line
warranties (the “Warranties™) at a 10% discount from its standard rates to the Residents (as
defined below) the City has agreed to cooperate with SLWA in marketing SLWA’s services to
City’s residents and homeowners (the “Residents™) as described below:

1. City hereby grants to SLWA a non-exclusive license to use City’s name and logos on
letterhead and marketing materials to be sent to the Residents from time to time, and to be used
in advertising, all at SLWA’s sole cost and expense and subject to City’s prior review and
approval, which will not be unreasonably conditioned, delayed, or withheld.

2. As consideration for such license, SLWA shall offer the Warranties to the Residents at a
rate that is 10% less than its standard rate for Warranties offered elsewhere.

3. The term of this marketing agreement will be for one year from the date of the execution
of the acknowledgement below and this agreement will then renew on an annual basis unless one
of the parties gives the other advance written notice of at least 90 days that it does not intend to
renew this marketing agreement. City may terminate this marketing agreement 30 days after
giving notice to SLWA that SLWA is in material breach of this agreement if such breach is not
cured during such 30-day period. SLWA will be permitted to complete any marketing initiative
initiated or planned prior to the effective date of any termination of this marketing agreement and
shall pay the License Fee to the City for the calendar year in which this marketing agreement is
terminated after which time, except for SLWA’S obligation to permit City to conduct an audit as
described above, neither party will have any further obligations to the other and the license
described in this letter will terminate.

4, SLWA shall indemnify, hold harmless, and defend City, its elected officials, appointed
officials, and employees from and against any loss, claim, liability, damage, or expense that any
of them may suffer, sustain or become subject to in connection with any third party claim (each a
“Claim™) resulting from the negligence or willfulness of SLWA in connection with, arising out
of or by reason of this marketing agreement, provided that the applicable indemnitee notifies



SLWA of any such Claim within a time that does not prejudice the ability of SLWA to defend
against such Claim. Any indemnitee hereunder may participate in its, his, or her own defense,
but will be responsible for all costs incurred, including reasonable attorneys' fees, in connection
with such participation in such defense.

If City agrees that the foregoing fully and accurately describes the agreement between
City and SLWA, please arrange to have a duly authorized representative of City execute and date
the acknowledgement below in each of the duplicate original versions of this letter and return
one to me in the enclosed self-addressed stamped envelope.

If you have any questions or wish to further discuss this marketing agreement, please do
not hesitate to contact Bill Diones via email at bdiones@utilitysp.net or by phone at (303) 736-
1159.

Very truly yours,

Utility Service Partners Private Label, Inc.

By:

Print Name: Philip E. Riley. Jr.

Title: President & CEO

By:

Print Name: Brad H. Carmichael

Title: Vice President

Acknowledged and Agreed:

City hereby acknowledges and agrees that the foregoing letter fairly and accurately
describes the agreement between City and SLWA as of the date of this acknowledgement.

City of Cody, WY:

By: Date:

Print Name:

Title:









































































